
TOWN OF STRATHAM 
Incorporated 1716 

10 Bunker Hill Avenue· Stratham, NH 03885 
Town Clerk/Tax Collector 603-772-4741 

Select Board/Administration/Assessing 603-772-7391 
Code Enforcement/Building Inspections /Planning 603-772-7391 

Fax (All Offices) 603-775-0517 
 

ZONING BOARD OF ADJUSTMENT 
MEETING AGENDA 

NOVEMBER 3, 2026, 7:00 PM 
 

1) CALL TO ORDER/ROLL CALL/SEATING OF ALTERNATES 

2) PLEDGE OF ALLEGIANCE 
 

3) APPROVAL OF MINUTES 

A. Meeting minutes from October 6, 2026. 

4) PUBLIC HEARING (NEW BUSINESS): 

5) Case #695: 41 Portsmouth Ave LLC (Owner) & Orr & Reno (Applicant) request variance from 
Section 7.9.b.vi.2 General Regulations Wall/Building Signage of the Stratham Zoning 
Ordinance to permit more than two (2) wall signs at heights greater than 18 feet above grade. 
The property is located at 41 Portsmouth Ave, Stratham, NH 03885, Tax Map 9, Lot 4, within 
the Gateway Commercial Business & Residential/Agricultural Zoning Districts. 

6) OTHER BOARD BUSINESS 

7) ADJOURNMENT 

Materials related to the above meeting are posted to the Zoning Board of Adjustment website at www.strathamnh.gov 
or are available for review at the Municipal Center and during normal business hours. For more information, contact 
the Stratham Building Department at 603-772-7391 ext.180. 

The Zoning Board of Adjustment welcomes public comments. Individuals wishing to address the Board must provide 
his or her name and address for publication in the Meeting Minutes. When deemed necessary, the ZBA Chair may 
limit the duration of public comments to ensure an efficient public meeting. Items may be taken out of order. 
A motion to enter Non-Public Session in accordance with RSA 91-A:3 may occur at any time during the 
meeting.  

http://www.strathamnh.gov/


 
Stratham Zoning Board of Adjustment Meeting Minutes 1 

October 6, 2026 2 
Stratham Municipal Center 3 

Time: 7:00 pm 4 
 5 
Members Present: Drew Pierce, Chair 6 

Brent Eastwood, Vice Chair 7 
Lucy Cushman, Member 8 
Donna Jensen, Member 9 
Matt Malone, Member 10 
Anita Giulietti, Alternate 11 

 12 
Staff Present:  Joe O’Callaghan, Building Inspector/Code Enforcement Officer 13 
 14 
CALL TO ORDER/ROLL CALL/SEATING OF ALTERNATES 15 
 16 
Mr. Pierce called the meeting to order at 7:02 pm and took roll call. Mr. Pierce stated for the record that 17 
Mr. Malone asked to recuse himself from voting tonight. Mr. Pierce appointed Ms. Giulietti as a voting 18 
member and Mr. Malone can participate in Board deliberations. 19 
 20 
PLEDGE OF ALLEGIANCE 21 
 22 
APPROVAL OF MINUTES 23 
A. Meeting minutes from September 1, 2026.  24 

Mr. Eastwood requested a correction of his name on line 215. Ms. Cushman made a motion to 25 
accept the September 1, 2026, meeting minutes as amended. Ms. Jensen seconded the motion. 26 
All voted in favor; motion passed 5-0.  27 

 28 
B. Meeting minutes from September 22, 2026.  29 

Ms. Cushman made a motion to approve the September 22, 2026 meeting minutes as presented. 30 
Ms. Jensen seconded the motion. All voted in favor; motion passed 5-0.  31 

 32 
PUBLIC HEARING (OLD BUSINESS)   33 

 34 
Case #694: Sons on the Beach Trust, Kirk Trachy & Gail Avery, Trustees (Owners) request variances 35 
from Section 5.4.3 Regulations and Section 5.4.3(d) of the Stratham Zoning Ordinance to permit more 36 
than one (1) accessory dwelling unit (ADU) and to allow the size of the ADU to be less than 400 sq ft. 37 
The property is located at 105 Winnicutt Road, Stratham, New Hampshire 03885, Tax Map 14, Lot 88, 38 
within the Residential/Agricultural Zoning District. 39 
 40 
Mr. Pierce invited the applicant to present the application. 41 
 42 
Kirk Trachy spoke. He thanked the Board for their time at the site walk on September 22nd and thanked 43 
the Building Inspector for his report. He stated the report shed a lot of light and put some clarity on this. 44 
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Mr. Trachy’s understanding of the October memorandum/zoning determination is that the existing house 45 
is considered a two-family dwelling and therefore the proposed ADU in the existing accessory structure 46 
does not constitute a second ADU requiring relief under Article 5.4.3. He stated that accordingly, unless 47 
the Board believes otherwise, it appears that the only variance remaining for the Board to consider 48 
tonight is the minimum size requirement. The structure is 240 square feet, and the Ordinance requires 49 
400 to 1,000 square feet. Mr. Trachy believes the impact of a smaller structure is more in keeping with 50 
the intensity of it down and that a smaller footprint is not as intense and he asked the Board to grant that 51 
variance. He stated the structure already exists and the Board has inspected it and the property. Allowing 52 
the small size doesn't increase the footprint or the intensity. He stated that he hopes the Board feels it is 53 
a modest ADU consistent with the purpose of allowing accessory dwelling units while preserving the 54 
care for the property and the neighborhood. He asked the Board if they have any questions.  55 
 56 
Mr. Pierce asked for confirmation that Mr. Trachy withdrew the variance for the setback. Mr. Trachy 57 
replied he did not submit a variance for the setback. Mr. O’Callaghan added that a variance is not required 58 
per NH RSA 674:72. 59 
 60 
Mr. Pierce commented that there appears to be a discrepancy between the size of the proposed ADU and 61 
he would like that clarified for the record. Mr. Trachy confirmed the size is 12 feet by 20 feet which is 62 
240 square feet. Mr. O’Callaghan stated that Mr. Trachy needs to withdraw the variance for the second 63 
ADU because he doesn’t already have an ADU, the house is considered a two-family house. Mr. Pierce 64 
asked Mr. Trachy if he wanted to withdraw the application for the second ADU. Mr. Trachy replied yes. 65 
 66 
Mr. Malone asked for confirmation that the only variance before the Board is for an ADU with a size 67 
less than 400 square feet. Mr. Pierce confirmed.  68 
 69 
Ms. Cushman commented that she would have a problem with it being larger, but she does not have a 70 
problem with it being smaller; so, she does not have an objection to the smaller than 400 square foot size 71 
if it satisfies what they are using it for. 72 
 73 
Mr. Pierce asked if any Board members were part of the drafting of that requirement in the Ordinance. 74 
He wonders what the intent of the 400 square foot minimum is. Ms. Cushman replied that it is probably 75 
the State’s definition. Mr. O’Callaghan replied that the State does not have a minimum size. Ms. 76 
Cushman stated then it was something from the Planning Board. Mr. O’Callaghan added that there is not 77 
a minimum size now, but that does not mean there wasn’t one in the past. Ms. Giulietti thought it was a 78 
State requirement. Mr. O’Callaghan replied it may have been at one point, but there is currently no 79 
minimum requirement. Ms. Jensen stated that State Law currently says that a municipality may not 80 
restrict the total living space to less than 750 square feet. Mr. O’Callaghan confirmed that is the case and 81 
added that one can technically make it as small as one wants and that the Town has established a 400 82 
square foot minimum. 83 
 84 
Mr. Pierce asked Mr. Trachy to present his justification to the five criteria. 85 
 86 
Criteria 5. Literal enforcement of the provisions of the ordinance would result in an unnecessary 87 
hardship. 88 
 89 
Mr. Trachy began with the hardship requirement. He stated that adhering to a 400 square foot minimum 90 
would be a hardship to the property with the footprint. It is physically possible to add square footage to 91 
it to make it to 400, but it would probably mean adding a second one of those buildings, so there'd be 92 
two of those there and that wouldn't be a desire for them. Mr. Trachy stated that regarding the character 93 
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of the neighborhood, he believes it settles in there nicely and he doesn’t think it clashes. It is not a bright 94 
pinky color or strangely constructed building. He thinks its character looks kind of nice in there. 95 
 96 
Criteria 1. The variance will not be contrary to the public interest. 97 
Mr. Trachy stated that if an ADU is an approvable structure, he questioned in what way would this be 98 
more harmful. He believes it is consistent with the intention of the ADU regulations. 99 
 100 
Criteria 2. The spirit of the ordinance is observed. 101 
Mr. Trachy stated that hopefully the Board feels that way, having inspected it. It is not like he is going 102 
up to the maximum of 1,000 square feet; it is a minimalist intention. He loves the simplicity of it, like 103 
how it is not sprawling. It is self-contained. 104 
 105 
Criteria 3. Substantial justice is done. 106 
Mr. Trachy stated that he supposed one could say that it was unjust of him to convert this shed to a space, 107 
and it really became a labor of love and a hobby. He uses it as his office and it just kind of morphed that 108 
way. He stated it is not meant to be major injustice of any kind; it's quiet, peaceful, and he hopes 109 
acceptable to the Board. 110 
 111 
Criteria 4. The values of surrounding properties are not diminished. 112 
Mr. Trachy stated that he will let the Board determine how they feel it was from the walk through. He 113 
thinks it increases the value of both his property and if someone was looking at it, he doesn’t think it 114 
would have any impact at all to the surrounding neighborhood. 115 
 116 
Mr. Pierce thanked Mr. Trachy and asked if he had anything to add before opening the meeting to public 117 
discussion. Mr. Trachy thanked Mr. O’Callaghan for his comments. He stated there are other things in 118 
the report that Mr. Trachy is following through with. He has a meeting set up for this Friday to address 119 
the Building Inspector’s concerns about building permits and he is very willing to accommodate any 120 
questions about that. 121 
 122 
Mr. Pierce asked the Board for additional questions. There were none.  123 
 124 
Mr. Pierce made a motion to open the meeting to public comment. Mr. Eastwood seconded the 125 
motion. All voted in favor and the motion passed. 126 
 127 
Mr. Pierce asked Mr. O’Callaghan if any written comments were submitted. Mr. O’Callaghan replied 128 
no, but he received about 30 or 40 pictures from the Applicant showing the construction of the shed. 129 
 130 
Mr. Pierce stated that public comment is open. 131 
 132 
Gerald Gelinas spoke. He stated that it is a detriment on his property with it being allowed to be used as 133 
a rental property. He stated at the last meeting the Board asked Mr. Trachy to get a complete survey of 134 
his property for tonight's meeting. Mr. Gelinas said there was no survey done and his boundary markers 135 
had been moved by Mr. Trachy when he put his fence in. Mr. Gelinas believes the structure is only four 136 
to six feet off of his property line and stated it is supposed to be 20 feet off. If it was converted back to 137 
a shed, it is still illegal because it is over 120 square feet. If it is over 120 square feet, it has to be 20 feet 138 
off the property line. If it is used as an ADU, it has to be 20 feet off the property line; that's the state law. 139 
You have to follow all of the town guidelines. Mr. Gelinas stated there are cameras on the structure that 140 
look over onto Mr. Gelinas’s property and he is not happy with that and that is why he wants it moved. 141 
He added this is becoming a real legal battle. He stated the Board can make their decision as to what 142 
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they want and he gave the Board all of his information last week. Mr. Gelinas stated he is telling the 143 
Board what his feelings are, and that as far as he is concerned, it's a liability to his property as a rental. 144 
He added it has no septic system hook up permission.  145 
 146 
Mr. Pierce thanked him for his comments and asked if there was anybody else in the public that would 147 
like to speak. Nobody spoke. 148 
 149 
Mr. Pierce made a motion to close the public session of the hearing. Ms. Cushman seconded the 150 
motion. All voted in favor and the motion passed. 151 
 152 
Mr. Pierce summarized that the Board is deliberating if the ADU can be less than 400 square feet and 153 
not discussing setbacks or the legality of it being an ADU.  154 
 155 
Ms. Cushman stated that Mr. Gelinas may not be aware of the change in state law that the Board has 156 
been made aware of since the last meeting and she asked Mr. O’Callaghan to read the law. Mr. 157 
O’Callaghan read aloud “a municipality shall allow accessory dwelling units to be converted from 158 
existing structures, included but not limited to direct detached garages, regardless of whether such 159 
structures violate current dimensional requirements for setbacks for lot coverage”. He added that he 160 
believes the shed has been there since 2011 and the State says if it has been there since 2025, it can 161 
become an ADU. Mr. Gelinas replied that it was built illegally without permits and this is an end 162 
runaround to allow him to come in after the fact to get permits for everything he has done. Mr. Pierce 163 
replied that the Zoning Board is here to hear the application as it was submitted and all the other stuff is 164 
really not that relevant to us. Mr. Gelinas replied it is relevant. Mr. Pierce suggested if this gets approved 165 
and Mr. Gelinas disagrees with that, he can appeal the ZBA decision or the building permit. Mr. Pierce 166 
added that the Board cannot rule on other things that are outside of what the Board is being asked to rule 167 
on; so, in fairness to the applicant, that's what the Board going to rule on tonight is what's on the 168 
application. Mr. Gelinas replied, okay, if that's what you want to do, that's fine.  169 
 170 
Mr. Pierce directed the Board to discuss the criteria.  171 
 172 
Regarding criteria 1, contrary to the public interest, Mr. Pierce stated that ADUs are a permitted use. Mr. 173 
Eastwood stated he believes putting a lower limit on the size does not make sense, especially if the State 174 
says you should not do that. He believes an upper limit makes sense as he doesn’t want to have a huge 175 
accessory dwelling, so he does not believe it is contrary to the public interest to allow smaller than 400 176 
square feet. Ms. Cushman agreed. Ms. Giulietti stated that ADUs are a new a new world and she believes 177 
the reason they have been accepted is because housing is so very expensive, and people want to be able 178 
to have family members in their homes when they can. She added that ADUs are very new and are kind 179 
of like a frontier and the Board needs to be very cautious on this. Ms. Giulietti stated that if the Board 180 
has been given rules about ADUs since they're new, she thinks the Board should adhere to the new rules 181 
until we really see what the future looks like with those buildings as residences. 182 
 183 
Regarding criteria 2, spirit of the ordinance, Mr. Pierce stated that ADUs are a permitted use in this 184 
zoning district and that seems pretty straightforward to him. Mr. Malone commented if the only issue 185 
before the Board is the size of the building, then the thought of doubling the size to become compliant 186 
does not serve anyone’s benefit. He added that if the Building Inspector believes it is safe the way it is 187 
configured in size, then he doesn’t see a problem.  188 
 189 
Regarding criteria 3, substantial justice, Mr. Pierce asked for Board comments. Ms. Jensen stated that 190 
the staff memo says granting the requested variance allows an existing structure to be brought into 191 
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compliance while ensuring all applicable septic and building requirements are satisfied. She agrees with 192 
that because she thinks it is a very important thing to have the septic sized properly, and that is not a little 193 
thing because it really does affect neighbors and water quality. She added she would not agree to 194 
approving the variance without a condition to make sure that the building was in full compliance in terms 195 
of its electrical, as mentioned by Mr. O’Callaghan, and to make improvements to the septic. Ms. 196 
Cushman stated that the Building Inspector’s review indicates that he has inspected things and that the 197 
electrical will be reviewed by a licensed electrician and there will a new septic system, so it seems like 198 
every effort is being made to bring the building into compliance. She stated that the fact that it is smaller,  199 
to her, is a non-issue; if it was larger, then that's more of an issue. She added that the State says we can't 200 
restrict how small it can be anyway. Ms. Giulietti agreed and added that the Board cannot deliberate 201 
something that State law would overrule. Mr. Pierce added that the State includes dimensional 202 
requirements in the subject of existing structures being converted, and square footage is a dimensional 203 
requirement, so he thinks that is fairly black and white. Ms. Cushman agreed. 204 
 205 
Regarding criteria 4, values of surrounding properties are not diminished, Mr. Pierce said that from the 206 
site walk, his opinion is that the building is very well maintained and has some architectural quality to 207 
it. He stated it is a beautiful building and he thinks it would increase surrounding properties. Ms. 208 
Cushman added that she thinks it is beautiful inside and out and it seems to fit well on the site. 209 
 210 
Regarding criteria 5, unnecessary hardship, Mr. Pierce stated that owing to special conditions of the 211 
property, that there is no fair and substantial relationship between the purpose of the application and the 212 
use, and the use is reasonable. It's a good use of the property. It is a reasonable and unique situation, 213 
which is why we're here. Ms. Cushman agreed. 214 
 215 
Mr. Pierce discussed possible conditions with the Board pertaining to electrical inspections and the septic 216 
system. Ms. Jensen asked Mr. O’Callaghan to explain the process regarding those. Mr. O’Callaghan 217 
replied that the applicant will hire a third-party electrician and they will test to make sure everything 218 
works properly. The electrician will review the 2021 electric code which is the current code cycle. He 219 
believes the applicant already has somebody testing and designing the septic system. Mr. Trachy stated 220 
they have already done the testing. Ms. Jensen asked if a permit from the state has been issued. Mr. 221 
O’Callaghan replied not yet. Mr. Trachy explained that in this situation it would be a shelf permit where 222 
they get the permit and shelf it, so in case the septic fails, the design is done. He stated the septic system 223 
has been in use for years and has not failed to their knowledge. Mr. O’Callaghan believes he needs to 224 
upgrade the system. Mr. Trachy replied it is his understanding that the purpose of the septic design was 225 
to prove that, in fact, if it should ever fail, that the property supports the enlargement of the system. A 226 
test pit was completed. The soil was ideal for this with no elevation required at all for the septic; it’s just 227 
natural grade, and that it would be a paper design to prove that it would be buildable.  228 
 229 
Mr. Pierce asked the Board if they have any further questions on septic design vs. replacement. Ms. 230 
Cushman replied she understands the explanation. Ms. Jensen stated that because it’s done by the State, 231 
the Town is not supervising that work, so that concerns her. Mr. O’Callaghan asked Mr. Trachy if the 232 
existing system was looked at. Mr. Trachy replied yes, Exeter and Epping Septic did that and those are 233 
the photographs he submitted. Mr. O’Callaghan asked if he got a permit from the State to do that. Mr. 234 
Trachy replied no, but it will exist in the new plans because they came out and took measurements, 235 
distance from well, and test pits. He was told it would be about four weeks to receive the septic plan.  236 
 237 
Mr. Pierce asked the Board if there were any other conditions they would like to discuss. There were 238 
none. Mr. Pierce asked for a motion. There was further clarification from Mr. O’Callaghan that no 239 
inspections have been completed yet and a certificate of occupancy will not be issued until the Building 240 
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Department is satisfied including the septic and it cannot be used until the certificate of occupancy is 241 
issued.  242 
 243 
Mr. Pierce summarized that if the variance is granted, the applicant would need to apply for a building 244 
permit for the building, which he may or may not have already done and Mr. O’Callaghan will ask for 245 
information needed and the permit will have to be approved before a certificate of occupancy is granted 246 
to use the building for residential purposes. Ms. Jensen questioned if that is a condition or a matter of 247 
course. Ms. Cushman replied that when a variance is granted, the Board does not instruct the applicant 248 
to obtain a certificate of occupancy, it is just part of the process, so that wouldn’t be a condition. She 249 
compared this process to an example where the Board might require that an applicant record an easement 250 
for something. Ms. Jensen commented that the Board could choose to not grant the variance until a 251 
certificate of occupancy is obtained. The Board members replied that the applicant should not complete 252 
the building process without the variance. Mr. Pierce summarized that granting a variance does not allow 253 
the building to be used as an ADU; there are other steps. The Town needs to act on that application and 254 
the town requirements already exist for what Ms. Jensen is asking for. Ms. Jensen understands the 255 
process and that is why she said it is a matter of course. However, she is uncomfortable with that process. 256 
Ms. Cushman provided an example of an addition within the setback; that the Board would not make a 257 
condition of the addition approval that the applicant obtain a certificate of occupancy. Ms. Jensen replied 258 
that is a false equivalence because this structure is already in use. Ms. Cushman replied that he cannot 259 
use it now. Mr. O’Callaghan added that the applicant doesn’t even have a building permit until it is 260 
approved to use a size under 400 square feet. He agrees it is wishy-washy, but that is the process. Mr. 261 
Pierce added that would be a code enforcement issue not within the scope of the Board. If the applicant 262 
is doing something illegal, that has nothing to do with this application, that would be at the code 263 
enforcement office. Ms. Jensen understands. She stated we are not punitive and not punishing anyone, 264 
but she would be more reassured if things were done before the variance was granted because it is already 265 
a functioning accessory dwelling unit. Ms. Cushman replied he is not allowed to use it as a dwelling unit 266 
until he gets everything in order. 267 
 268 
Mr. Gelinas stated from the audience that it is rented illegally, he didn’t apply for permits, and he hasn’t 269 
dug a test pit. Mr. Pierce reminded Mr. Gelinas that the public comment portion of the hearing is closed. 270 
 271 
Ms. Cushman made a motion to grant a variance from Article 5.4.3 to allow an ADU to be less 272 
than 400 square feet. Mr. Eastwood seconded the motion. Mr. Pierce, Mr. Eastwood, and Ms. 273 
Cushman voted aye. Ms. Jenson voted nay. Ms. Giulietti abstained. The motion passed three to 274 
one with one abstention.  275 
 276 
Mr. Pierce summarized that the motion passed and there is a 30-day appeal period. 277 
 278 
OTHER BOARD BUSINESS  279 
 280 
Mr. Pierce asked if there is any other business. Mr. O’Callaghan replied there is a new application for a 281 
sign for the new Kia dealership that has been submitted. 282 
 283 
ADJOURNMENT 284 

 285 
Ms. Pierce closed the meeting without objection at 7:47 pm.  286 
  287 
Respectfully submitted by Susan Connors 288 



 TOWN OF STRATHAM  
Incorporated 1716 
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Code Enforcement/Building Inspections/Planning 603-772-7391 
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TO: Zoning Board of Adjustment Members 
FROM: Joseph O’Callaghan, Building Inspector & Code Enforcement Officer 
FOR: November 3, 2026, Meeting 
RE:  Case 695: 41 Portsmouth Ave LLC (Owner) & Orr & Reno (Applicant) request a 

variance from Section 7.9.b.vi.2 General Regulations Wall/Building Signage of the 
Stratham Zoning Ordinance to permit more than two (2) wall signs at heights greater 
than 18 feet above grade. The property is located at 41 Portsmouth Ave, Stratham, NH 
03885, Tax Map 9, Lot 4, within the Gateway Commercial Business & 
Residential/Agricultural Zoning Districts. 

  
 

EXISTING CONDITIONS: No building has been constructed yet/ Proposed use as an automotive 
dealership has been approved. Construction permits are currently under review. 
 

STAFF REVIEW: Proposed KIA sign proposed to be  21’-1.5’’ feet to top of letters and the 
McFarland sign proposed to be 20’-4’’ to top of letters. 
 
APPLICATION INFORMATION: Section VII---7.9 General regulations for Signs in the 
Gateway Commercial business district under section vi. Wall/Building signage paragraph #2 
 Wall signage must be located no more than 18 feet above grade level or below the lowest part of 
the roof line, whatever is lowest. 
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VARIANCE APPLICATION

This completed application (including all required application package contents) must be filed with the Zoning Board of 
Adjustment’s Agent no later than 12:00 PM on the deadline day published in the ZBA’s Schedule of Regular Board 
Meetings.

1.  PROPERTY OWNER AND APPLICANT INFORMATION: 

PROPERTY OWNER NAME:

Phone #: Email Address:

Mailing Address:

APPLICANT/PRIMARY CONTACT:
(Company and contact name if not Property Owner)

Phone #: Email Address:

Mailing Address:

2.  PROPERTY/PROJECT INFORMATION:

Property Address:

Tax Map: Property Deed Information: Book: ____________   Page: _____________

Lot(s): Total parcel area (SF): Total parcel area (acres):

Zoning District(s):  Check all that apply.  
Commercial/Light Industrial/Office Residential/Agricultural
Flexible/Mixed Use Development Retirement Planned Community
Gateway Commercial Business Route 33 Legacy Highway Heritage
Industrial Special Commercial
Manufactured Housing/Mobile Home Town Center
Professional/Residential

Overlay District(s):  Check all that apply.  
Aquifer Protection   
Floodplain Management 

 Shoreline Protection
Wetland Conservation 

3.  PROFESSIONAL SUPPORT (Include additional sheets if necessary):

COMPANY NAME: Contact:

Phone #: Email Address: 

Mailing Address:

COMPANY NAME: Contact:

Phone #: Email Address: 

Mailing Address:

COMPANY NAME: Contact:

Phone #: Email Address: 

Mailing Address:

41 Portsmouth Ave LLC

603-658-9026 clane@mcfarlandford.com

151 Portsmouth Avenue, Exeter, NH, 03833

Christopher J. Lane, Manager

603-658-9026 clane@mcfarlandford.com

151 Portsmouth Avenue, Exeter, NH 03833

41 Portsmouth Avenue, Stratham, NH 

9 6460 1178

4 360,676 8.28

Orr & Reno Meredith Farrell Goldstein

603-223-9183 mgoldstein@orr-reno.com

45 S. Main Street, PO Box 3550, Concord, NH 03302

Emanuel Engineering, Inc. Bruce Scamman

603-772-4400 bscamman@emanuelengineering.com

118 Portsmouth Avenue, Stratham, NH 03885

See abutter list for additional professional support information 

Docusign Envelope ID: B8EBD9F8-655A-4A29-89DA-2AD1DD3B6FBE
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4.  PROJECT DESCRIPTION 
Provide a brief description of your project, including your intended use of the property and/or intended improvements to 
the property, if applicable: 

5.  VARIANCE REQUEST 
A variance is requested from Section (include subsection, if applicable)___________________of the Zoning Ordinance 
and asks that said terms be waived to permit the following:  
 

The applicant bears the burden of presenting evidence sufficient to allow the Zoning Board to reach conclusions and 
make findings to support the authorization of a variance. To do so, the undersigned alleges that the following legal criteria 
for granting a variance are satisfied, and submits the accompanying written statement, records, photographs, and other 
materials to justify the granting of the variance and to explain how each of the criteria for the variance is or will be 
satisfied. Facts supporting this request: 
i.  The variance will not be contrary to the public interest because: 
 

ii.  The spirit of the ordinance is observed because: 
 

iii.  Substantial justice is done because: 
 

See attached narrative 

See attached narrative 

See attached narrative 

See attached narrative 

See attached narrative 
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iv.  The values of surrounding properties are not diminished because: 
 

v.  Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 
1. For purposes of this subparagraph, “unnecessary hardship” means that, owing to special conditions of the 

property that distinguish it from other properties in the area: 
a. No fair and substantial relationship exists between the general public purposes of the ordinance provision 

and the specific application of that provision to the property because: 
 

And: 
b. The proposed use is a reasonable one because: 

 

2. Explain how, if the criteria in subparagraph 1. above are not established, an unnecessary hardship will be 
deemed to exist if, and only if, owing to special conditions of the property that distinguish it from other 
properties on the area, the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is therefore necessary to enable a reasonable use of it. 
 

  

See attached narrative 

See attached narrative 

See attached narrative 
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6. APPLICANT’S CERTIFICATION:
I/We declare under penalty of perjury that all of the submitted information is true and correct to the best of my knowledge 
and belief. I/We have read and agree to abide by the regulations of the Town of Stratham. I/We understand that any 
misrepresentations of submitted data may invalidate any approval of this application. If the use is not operated in 
compliance with these regulations, the permit may be revoked by the Code Enforcement Officer or the Zoning Board of 
Adjustment. 

By signing this application, you are agreeing to all rules and regulations of the Town of Stratham, and are agreeing to 
allow agents of the Town of Stratham to conduct inspections, during normal town business hours, or your property, to 
ensure compliance with all Stratham Zoning, Subdivision and/or Site Plan Review regulations while your application is 
under consideration. The Town accepts electronic signatures on this application. Electronic signatures carry the same 
validity, enforceability and admissibility, as handwritten signatures. 

I/We, the undersigned, authorize ______________________________________________________ to act as the 
professional and primary contact representing this application before the Stratham Planning Board. Communications 
related to this application, including those from the Stratham Planning Department, will be directed to this representative. 

Signature of Applicant Print Applicant’s Name Date 

Signature of Property Owner* Print Property Owner’s Name Date 

*This application must be signed by the owner of the property or other person having the legal right to apply as an agent of
the owner. If signed by a person other than the owner of the property, documentation of the legal right to apply as an agent
of the owner must be included as part of the application submittal.

PROPERTY OWNER’S INFORMATION IF APPLICANT IS RENTING/LEASING: 
You must submit a signed letter from the property owner stating that you have their permission to conduct the proposed 
business project on their property. This letter must include the property owner’s name, current address, and telephone 
number. 

APPLICATION CHECKLIST: 
Nine (9) copies of the completed and signed application and supporting materials, including plats or drawings, which
provide information in support of the variance.
Abutters list (downloadable from https://next.axisgis.com/StrathamNH/).
Application Fee and Pubic Notice Costs. All checks are to be made payable to the Town of Stratham.

Application Fee = $100.00 plus notice costs. 
Public Notice Costs = $150.00 plus $5.00 per abutter/applicant/consultant for the costs of all notice requirements 
including newspaper publication and postage for certified mail and regular mail. 

Three (3) sets of abutter/applicant/consultant mailing labels.

PLEASE DO NOT WRITE BELOW THIS LINE – FOR TOWN USE ONLY 

ZBA Case Number: Check Number: 

Application Fee:  Check Amount: 

Notice and Abutter Fee: Check Payor:  

Christopher J. Lane

Christopher J. Lane

Orr & Reno, P.A.

Docusign Envelope ID: B8EBD9F8-655A-4A29-89DA-2AD1DD3B6FBE

5/30/2025

5/30/2025



 

 

Narrative in Support of Variance Application 

This variance application is related to the property located at 41 Portsmouth Avenue (the 

“Property”), owned by 41 Portsmouth Ave LLC. The majority of the Property is located in the 

Gateway Commercial Business District, but a small rectangular portion in the back of the lot is 

in the Residential/Agriculture District.  

41 Portsmouth Ave LLC plans to build a 30,000 square foot Kia car dealership on the 

Property. A majority of the project will be located on the large portion of the Property located in 

the Gateway Commercial Business District, but 41 Portsmouth Ave LLC is planning to use the 

small rectangular portion of the lot in the Residential/Agricultural District for vehicle storage. 

Motor vehicle dealerships are only permitted in the Gateway Commercial Business District by 

conditional use permit. 41 Portsmouth Ave LLC’s conditional use permit application is pending 

with the Planning Board. Parking lots and motor vehicle dealerships are not permitted in the 

Residential/ Agricultural District. 

The Planning Board held a public hearing on 41 Portsmouth Ave LLC’s site plan 

application on April 16, 2025. During that hearing, the Planning Board determined that vehicle 

storage in the portion of the Property zoned Residential/Agriculture would require a variance.  

Accordingly, 41 Portsmouth Ave LLC requests a variance from Section 3.6 Table of Uses 

of the Stratham Zoning Ordinance to permit vehicle storage on the portion of the Property 

located in the Residential/Agricultural District.  

1. The variance will not be contrary to the public interest. 

The New Hampshire Supreme Court has noted that the first and second criteria – the 

requirement that the variance not be contrary to the public interest and that the variance be 

consistent with the spirit of the ordinance – are related and intertwined. See Harborside 

Associates, L.P. v. Parade Residence Hotel, LLC, 162 N.H. 508, 514 (2011) (quoting Farrar v. 

City of Keene, 158 N.H. 684, 691(2009)). A variance is contrary to the public interest if it would 

“unduly, and in a marked degree conflict with the ordinance such that it violates the ordinance's 

basic zoning objectives.” Id.  

The New Hampshire Supreme Court has recognized two methods for ascertaining 

whether granting a variance would violate an ordinance's “basic zoning objectives.” Id. One way 

is to examine whether granting the variance would “alter the essential character of the 

neighborhood.” Id. Another approach “is to examine whether granting the variance would 

threaten the public health, safety or welfare.” Id.  

Here, granting 41 Portsmouth Ave LLC a variance would not alter the essential character 

of the neighborhood. The Property is located on a main road near several other car dealerships. 

The small portion of the Property in the Residential/Agricultural District abuts one property in 

the Gateway Commercial Business District and two properties that are also split by the zoning 

district boundary line. One of the properties divided by the district boundary line is a residential 

home. The home abuts the Property on two sides, one being the side where the dealership will be 

located in the Gateway Commercial Business District and the other being the proposed vehicle 



 

 

storage area, on the Residential/Agricultural border. The other property divided by the district 

boundary line is a large 206.8 acre lot. There are two conservation easements on this land. Both 

easements prohibit development, except for minor agricultural structures. The conserved land 

abuts the back portion of the lot proposed for vehicle storage. Allowing vehicle storage on the 

small portion of the Property behind the dealership storefront will not alter the character of the 

neighborhood.  

The variance also would not threaten the public health, safety or welfare. The storage of 

vehicle inventory on site is relatively unobtrusive and actually enhances public safety. If vehicles 

could not be stored here, they would have to be stored off-site at another location. That would 

require shuttling customers and vehicles to and from the site for test-drives and viewing. Having 

the inventory stored on site reduces those vehicle trips, which improves traffic and pedestrian 

safety, and also the customer experience and convenience.   

2. The spirit of the ordinance is observed. 

As noted above, the New Hampshire Supreme Court has determined that the requirement 

that a variance not be contrary to the public interest “is co-extensive and related to the 

requirement that a variance be consistent with the spirit of the ordinance.” Chester Rod & Gun 

Club v. Town of Chester, 152 NH 577, 580 (2005); see also Harborside Associates, 162 N.H. at 

514. As such, this criterion overlaps with the public interest requirement and for the reasons set 

forth above, the variance would not run contrary to the spirit of the ordinance as found in its 

basic zoning objective. 

The Residential/Agricultural District is intended to preserve open space and low-density 

residential development. However, the Property is bisected by the zoning district boundary and 

only a small portion at the rear is located in the Residential/Agricultural district. Given that the 

front of the Property will be developed for an auto dealership, there is no practical way to use the 

rear of the Property for a residential use that would be permitted in the district.  

3. Substantial justice is done.  

Substantial justice is done where granting a variance will not cause harm to the general 

public that outweighs the benefit to the applicant. See Malachy Glen Associates v. Town of 

Chichester, 155 N.H. 102, 109 (2007). Allowing this variance will not harm the general public. 

The Property is located in the Gateway Commercial Business District, except for a small 

rectangular piece in the back of the lot that extends into the Residential/Agricultural District. 

Permitting vehicle storage in the back small rectangle will not cause harm to the general public.  

41 Portsmouth Ave LLC will benefit greatly from this variance because it will allow it to make 

use of the residentially-zoned portion of the Property, and to provide a much better customer 

experience for vehicle shoppers. As such, substantial justice will be done by granting this 

variance.  

 

 



 

 

4. The values of the surrounding properties will not be diminished.  

 

Granting this variance will not diminish surrounding property values. As noted above, the 

Property is located on a main road where several other car dealership businesses are located. The 

proposed vehicle storage would be on the small rectangular portion of the Property behind the 

dealership building.  

 

The proposed storage area abuts two properties that are divided by the zoning district 

line. The first is the large 206 acre property directly behind the proposed storage area preserved 

by conservation easements. No development is permitted on this property except for limited 

structures related to agriculture. The value of this property will not be harmed by the proposed 

variance.   

 

The residential property that abuts the Property will not be negatively impacted either, 

because it is already divided by the zoning line, with half Residential/Agricultural and half 

Gateway Commercial Business District. As such, it already abuts the commercial zoning district 

and will abut the proposed car dealership regardless of whether vehicles are stored in the rear 

portion. Additionally, the proposed vehicle storage area will have a minimal visual impact and 

will blend in with the rest of the dealership.  

 

5. Literal enforcement of the provisions of the ordinance would result in unnecessary 

hardship.  

This Property is unique for several reasons. First, it is a large parcel that is mostly in the 

Gateway Commercial Business District but includes a small rectangular piece that extends into 

the Residential/Agricultural District. Second, the residentially zoned portion is at the rear of the 

Property and is not subdividable from the commercially zoned front portion of the Property. As 

such, there isn’t a feasible way to develop the residentially zoned portion of the Property for a 

permitted use separate from the auto dealership. The only feasible use of the residentially zoned 

portion is in conjunction with the auto dealership. Third, the small rectangular piece of the 

Property that extends into the Residential/Agricultural District abuts other properties that will not 

be impacted by the storage of vehicle inventory. The conservation land cannot be developed and 

will never have another abutting residential use. The abutting residence is on a property that is 

also located in the commercial and residential districts. It will abut the dealership even if the 

proposed vehicle storage is not allowed. Accordingly, there is no meaningful impact on it by 

granting the variance.  

 

No fair and substantial relationship exists between the general public purpose of the 

ordinance and specific application of Section 3.6 to the Property. The general public purpose of 

the Residential/Agricultural District is to preserve open space and foster low-density residential 

development. Permitting the small rear portion of the Property to be used for vehicle storage will 

not hinder this intent. This Property’s unique location on the zoning district boundary line, its 

only residential abutter’s location on the zoning district boundary line, and the large abutting 

parcel protected by conservation easements behind the proposed vehicle storage area, ensuring 

open space behind the Property, demonstrate that no fair and substantial relationship exists 



 

 

between the general public purpose of the ordinance and the specific application of the ordinance 

to this Property. The proposed vehicle storage will be on the border of the Gateway Commercial 

Business District, will blend in with the dealership, and significant open space behind the 

Property will remain. If the variance were not granted, there would be a small island of 

residentially-zoned land at the rear of the Property that could not be put to any reasonable use.  

The proposed use is reasonable because it will allow 41 Portsmouth Ave LLC to keep 

excess vehicles on the same Property as the dealership. The variance will have minimum, if any, 

impact on the surrounding area and the general public. The proposed use is part of the car 

dealership business and will blend in seamlessly with the dealership.   
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Schedule

Symbol Label QTY Manufacturer Catalog Number Description Lamp
Lumens

per Lamp
LLF Wattage Polar Plot

DP4

11 Acuity DSX2 LED P14

(L90/R90) 30K 80CRI

TFTM MVOLT SPA DBLXD

with SSS 5G DM28AS

DBLXD

2 D-Series Size 2 Area Fixture

with Forward Throw Optics;

mounted at 22ft (20ft pole on 2ft

base)

LED 50129 0.8 830

F

2 Brownlee 7178 56 GM H41 30K Beam V2 Sconce; mounted at 3ft LED 3793 0.9 41.11

S3

1 Acuity DSX2 LED P2 30K 80CRI

T3M MVOLT SPA DBLXD

with SSS 5G DM19AS

DBLXD

D-Series Size 2 Area Fixture with

Type 3 Medium Optics; mounted

at 22ft (20ft pole on 2ft base)

LED 21710 0.9 179.22

S4

12 Acuity DSX2 LED P2 30K 80CRI

TFTM MVOLT SPA DBLXD

with SSS 5G DM19AS

DBLXD

D-Series Size 2 Area Fixture with

Forward Throw Optics; mounted

at 22ft (20ft pole on 2ft base)

LED 22186 0.9 179.22

S4-HS

2 Acuity DSX2 LED P2 30K 80CRI

TFTM HS MVOLT SPA

DBLXD with SSS 5G

DM19AS DBLXD

D-Series Size 2 Area Fixture with

Forward Throw Optics and

Houseside Shield; mounted at

22ft (20ft pole on 2ft base)

LED 18606 0.9 179.2228

S5

2 Acuity DSX2 LED P2 30K 80CRI

T5M MVOLT SPA DBLXD

with SSS 5G DM19AS

DBLXD

D-Series Size 2 Area Fixture with

Type 5 Medium Optics; mounted

at 22ft (20ft pole on 2ft base)

LED 22670 0.9 179.22

W1

14 Acuity WDGE2 LED P2 30K

80CRI TFTM MVOLT SRM

DBLXD

WDGE2 LED P2 Wallpack;

mounted at 10ft

LED 1934 0.9 18.9815

W2

13 Acuity WDGE2 LED P4 30K

80CRI TFTM MVOLT SRM

DBLXD

WDGE2 LED P4 Wallpack;

mounted at 16ft

LED 4002 0.9 46.6589

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

Balance of Main Parking Lot 3.3 fc 21.7 fc 0.5 fc 43.4:1 6.6:1

Display Parking 22 fc 34 fc 11 fc 3.1:1 2.0:1

Outside of Parking Lot 0.6 fc 28.9 fc 0.0 fc N/A N/A

Remote Parking 1.8 fc 4.3 fc 0.5 fc 8.6:1 3.6:1
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